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Sincerely,

Gary C. Peters

United States Senator

Ranking Member, Committee

on Homeland Security and 

Governmental Affairs

cc: Rand Paul

Chairman

Attachment
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March 2, 2026 

BY ELECTRONIC TRANSMISSION 

The Honorable Rand Paul 
Chairman 
Senate Committee on Homeland Security 
and Government Affairs 

The Honorable Gary Peters 
Ranking Member 
Senate Committee on Homeland Security 
and Government Affairs 

The Honorable Andrew Garbarino 
Chairman 
House Committee on Homeland Security 

The Honorable Bennie Thompson 
Ranking Member 
House Committee on Homeland Security 

The Honorable James Comer 
Chairman 
House Committee on Oversight and 
Government Reform 

The Honorable Robert Garcia 
Ranking Member 
House Committee on Oversight and 
Government Reform 

Re: Department of Homeland Security obstruction of OIG work 

Dear Chairman Paul, Ranking Member Peters, Chairman Garbarino, Ranking Member 
Thompson, Chairman Comer, and Ranking Member Garcia: 

Pursuant to Pub. L. No. 119-4,1 I am writing to notify you that over the last several 
months the Department of Homeland Security (DHS or Department) has systematically 
obstructed the work of the DHS Office of Inspector General (OIG). 

Background 

OIG is authorized to conduct criminal investigations into allegations that have a 
nexus to DHS, as well as audits and inspections of DHS programs and operations.2  The 

1 139 Stat. 9; see also Joint Explanatory Statement for Department of Homeland Security Appropriations Act, 
2024, Div. C, at 11-12.  Although as a technical matter these authorities are no longer in effect, I have an inherent 
obligation to notify the relevant committees of Congress when DHS hinders OIG’s work.  If the committees 
consider these authorities to remain in effect, this letter satisfies OIG’s reporting obligation for the first quarter of 
Fiscal Year 2026. 
2 5 U.S.C. §§ 402(b)(1), 404(a). 
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Inspector General Act gives OIG a broad right of access to all DHS records and information 
in carrying out its work.3 

There are only two exceptions to this right of access.  First, the Department may limit 
or deny OIG’s access to records or information when the records or information are covered 
by a “provision of law enacted by Congress that expressly – (i) refers to the Inspector 
General; and (ii) limits the right of access of the Inspector General.”4  Second, when an 
audit, inspection, or investigation involves national security, intelligence, 
counterintelligence, counterterrorism, or similar sensitive matters, the Secretary is 
empowered to limit OIG’s access to records, or to terminate an OIG project altogether, “to 
prevent the disclosure of [classified or otherwise sensitive] information . . ., to preserve the 
national security, or to prevent a significant impairment to the interests of the United 
States.”5  However, if the Secretary were to exercise this power, she would be required to 
notify me in writing and state the reasons for her action. I would then be required to notify 
the President and Congress and state whether I agree or disagree with the Secretary’s 
action.6  I have never received a written notification from any DHS Secretary or Acting 
Secretary invoking this authority. 

Apart from the Inspector General Act, longstanding principles of comity dictate that 
a federal agency should always cooperate in a federal criminal investigation.  While 
individuals may assert personal privileges and rights under the Constitution and various 
statutes in connection with a criminal investigation, a federal agency has no institutional 
privileges or rights that would allow it to withhold government records from federal 
Criminal Investigators.7 

Denial of access to records and information 

Attachment A catalogues numerous OIG matters in which the Department has 
blocked OIG from accessing records and information necessary for OIG’s work.  While all of 
the matters listed are important, the Department’s obstruction is particularly egregious in 
a specific pending criminal investigation.  In early 2025, another federal law enforcement 
agency asked OIG to join an ongoing criminal investigation with national security 
implications that has a nexus to DHS.  On April 3, 2025, OIG requested access to a database 
controlled by the DHS Office of Intelligence & Analysis (I&A) known as CI2MS, in connection 
with that criminal investigation. The Department proposed conditions on OIG’s access that 
OIG cannot accept, because those conditions would require OIG to reveal details of the 

 
3 5 U.S.C. § 406(a)(1)(A). 
4 5 U.S.C. § 406(a)(1)(B). 
5 5 U.S.C. § 417(a)(1), (2). 
6 5 U.S.C. § 417(a)(3). 
7 See In re Grand Jury Subpoena, 112 F.3d 910 (8th Cir. 1997). 
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investigation to individuals who do not have a need to know, and who may be related 
somehow to the allegation(s) or individual(s) under investigation. The Department’s 
proposed approach would risk compromising the investigation and needlessly complicate 
it and any potential prosecution by creating additional witnesses with knowledge of 
investigative steps and evidence gathered. 

On December 19, 2025, I sent a letter to Secretary Noem asking for her assistance in 
resolving the access problems described in Attachment A.8  Attachment B is a January 30, 
2026 letter that DHS General Counsel James Percival sent to me in response to my letter to 
the Secretary.9  Mr. Percival’s letter indicates that the Department will not provide access 
to the requested records and information unless and until OIG provides additional 
justification for its requests under a manufactured and confusing framework involving “six 
distinct variables” that are not derived from the Inspector General Act.10  Notably, 
Mr. Percival’s letter does not cite a law enacted by Congress that expressly limits OIG’s 
access to Department records or information.  Moreover, the Secretary has not invoked her 
statutory authority to limit or deny OIG’s access to Department records or information.  As 
stated above, these are the only two potential legal justifications for DHS to block OIG’s 
access.11 

Two other aspects of Mr. Percival’s letter warrant comment.  First, contrary to the 
letter, OIG has not requested “continuous, unlimited, and real time access to all 
information systems of the Department at any time.”  Second, it is inappropriate for 
Mr. Percival to suggest that OIG is inclined to go on “fishing expeditions.”  It has been nearly 
seven years since the Senate, by unanimous consent, confirmed my nomination to be 
Inspector General of DHS.  Since then I have established a track record of rigorous, 
objective oversight of DHS programs and operations, carried out according to applicable 
professional standards.  It would be inefficient, not to mention an abuse of the authority 
granted to OIG by law, for OIG personnel to rummage through DHS records with no clear 

 
8 See 5 U.S.C. § 406(c)(2) (the Inspector General shall report to “the head of the establishment” when OIG’s request 
for records or information is “unreasonably refused”); 5 U.S.C. § 401(3) (for purposes of section 406, at DHS the 
Secretary is the “head of the establishment”). 
9 Mr. Percival’s assistant asked that OIG provide his letter to Congress in the event that OIG notifies Congress of 
ongoing access problems. 
10 Consistent with the principles in the Government Auditing Standards (Government Accountability Office 2024) 
and the Quality Standards for Inspection and Evaluation (Council of the Inspectors General for Integrity & 
Efficiency 2020), at the outset of every audit, inspection, and evaluation, OIG notifies the relevant component of 
the Department in writing of the subject matter of the project, its scope, and its objective.  It is unclear why 
Mr. Percival claims to need additional information to help him decide whether a particular OIG request for records 
and other materials should be granted or just what additional information OIG must provide to him before DHS 
complies with the OIG’s request. 
11  The Secretary recently asked OIG to provide her with a list of all pending OIG matters, including criminal 
investigations, so that she may consider whether any audits, inspections, or investigations should be terminated 
under 5 U.S.C. § 417(a)(2). 
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purpose.  It is far-fetched to think that I would suddenly sanction such conduct by the 
personnel in the office I lead. 

OIG is experiencing additional access denials and delays, beyond those listed in 
Attachment A.  Once the lapse in the DHS appropriation is cured, OIG will resume the 
resolution process with its counterparts in the Department.  In due course OIG will report 
to Congress on any of these additional access denials that cannot be resolved. 

Refusal to perform ministerial step to allow OIG personnel to have access to 
compartmented information outside of DHS 

I&A, which is the conduit between DHS and the rest of the Intelligence Community 
(IC), typically conducts an indoctrination of DHS personnel into any compartmented 
intelligence program under the authority of the Director of National Intelligence after the 
IC agency that owns the data approves a request for access.  This indoctrination is a purely 
ministerial step. 

Following the attempted assassination of then-former President Trump on July 13, 
2024, OIG opened a project aimed at assessing how the Secret Service identifies, receives, 
disseminates, and operationalizes intelligence concerning threats to protectees.  Last year, 
an IC agency outside of DHS approved my request for access to a compartmented 
intelligence program administered by that agency, which contains information relevant to 
the OIG project.  However, since September 2025, I&A has refused to conduct my 
indoctrination, thereby stymieing our work on this project.  This is especially troubling 
given the other reported attempts on President Trump’s life coupled with the present 
worldwide conflict. 

Further, on November 3, 2025, another IC agency outside of DHS approved OIG 
personnel for access to a compartmented program administered by that agency so that our 
office can work a national security criminal investigation with another law enforcement 
agency.  I&A has refused to conduct the indoctrination of OIG personnel. 

I would be grateful for your support in resolving the problems described above.  
Should you have any questions, you may call me, or a member of your staff may contact 
OIG-CongressionalAffairs@oig.dhs.gov. 

       Sincerely, 

       Joseph V. Cuffari, Ph.D. 
       Inspector General 

Attachments 
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