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September 29, 2025

Kristi Noem

Secretary

U.S. Department of Homeland Security
2707 Martin Luther King Jr Ave SE
Washington, DC 20528-0525

Re:  DHS Docket No. ICEB-2025-0001, RIN: 1653-AA95, Notice of Proposed
Rulemaking: Establishing a Fixed Time Period of Admission and an Extension of
Stay Procedure for Nonimmigrant Academic Students, Exchange Visitors, and
Representatives of Foreign Information Media

Dear Secretary Noem,

We, the undersigned Members of Congress, submit this comment in opposition to the
Department of Homeland Security (DHS), Immigration and Customs Enforcement (ICE)
proposed rule, “Establishing a Fixed Time Period of Admission and an Extension of Stay
Procedure for Nonimmigrant Academic Students, Exchange Visitors, and Representatives of
Foreign Information Media,” published in the Federal Register on August 29, 2025." Although
we share with the Administration a mutual objective of protecting against abuses in our
temporary visa programs, we are deeply troubled by the changes proposed in this rulemaking,
which will introduce needless administrative paperwork into an already overburdened system
without meaningfully improving program integrity.

Since the mid-1980s, the United States has recognized the unique needs of the academic,
research, and media industries by adopting a reasonable and workable policy regarding the
temporary admission of foreign students (F), exchange visitors (J), and media representatives (I).
This policy—known as “duration of status”—allows such individuals to be admitted to the
United States for the period of time in which they comply with the terms and conditions of their
temporary visas, rather than a fixed time period. Over the years, this policy has proven essential
to U.S. institutions of higher education, exchange visitor organizations, and other entities that
sponsor nonimmigrants, where flexibility is key to the success of these programs and their
participants.

Now, nearly 40 years later, DHS proposes to impose a fixed period of admission for F, J,
and I nonimmigrants, setting a four-year limitation for F-1 and J-1 nonimmigrants and an
arbitrary 240 days for I nonimmigrants. As explained in more detail herein, DHS has failed to
provide adequate justification for these changes, which will not only fail to solve the problems
they purport to address, but will also impose significant burdens on U.S. Citizenship and
Immigration Services (USCIS), an agency already burdened by massive backlogs of cases and

! Admission & Stay for F, J, & I Nonimmigrants, 90 Fed. Reg. 42,070 (proposed Aug. 28, 2025) (to be codified at 8
C.F.R. pts. 214, 248, & 274a).



this Administration’s detailing of USCIS staff to ICE.> We urge DHS to abandon this
rulemaking and maintain the duration of status model for F, J, and I nonimmigrants.

I. DHS Fails to Draw a Rational Connection Between the Proposed Rule and its Stated
Goal

When engaging in rulemaking, DHS must “examine the relevant data and articulate a
satisfactory explanation for [the] action including a ‘rational connection between the facts found
and the choice made.””® DHS states that the transition from duration of status to a fixed period
of admission is necessary to deter fraud and abuse of the nonimmigrant visa system.* While we
support DHS’s goal of working to eliminate any fraud in the immigration system, the proposed
rule does not draw a rational connection between the identified problem and the changes
proposed.

In its assessment of “Risks within the F Classification,” DHS outlines instances of
sweeping fraud perpetrated by for-profit school owners who were criminally prosecuted for
collecting tuition from students under false pretenses and falsely reporting that students were
maintaining F-1 status.” That is why recommendations for reducing fraud in the student visa
program from interested government agencies have appropriately centered on increasing
monitoring and reporting requirements for school owners and others who prey upon non-citizens
and perpetrate fraud. The educational community necessarily plays an important role in the
administration of the student visa program and must be scrutinized and closely and subjected to
enforcement in situations where there is evidence of fraud.

In 2012, DHS implemented five measures recommended by the Government
Accountability Office (GAO), such as monitoring state licensing and accreditation status for
institutions of higher education, and developing criteria to refer criminal cases to law
enforcement agencies.® In 2019, DHS began implementation of a number of additional GAO-
recommended measures to manage fraud risks related to school recertification and program
oversight.” None of the GAO’s recommended measures focus on eliminating the duration of
status policy.

In the proposed rule, DHS has not identified widespread problems that can be solved by
eliminating the duration of status policy, pointing primarily to evidence of some students who
have remained in the United States for extended periods of time in F-1 status by enrolling in
consecutive educational programs, transferring to new schools, or repeatedly requesting program
extensions.® However, DHS admits that these instances of extended stay do “not always result in

2 See, e.g., Owen Tritt, The Impact of Reassigning 6,700 Federal Workers to Immigration, NISKANEN CTR. (Aug. 5,
2025), https://www.niskanencenter.org/the-impact-of-reassigning-6700-federal-workers-to-immigration/.

® Motor Vehicle Mfrs. Assn. v. State Farm Ins., 463 U.S. 29, 43 (1983) (quoting Burlington Truck Lines v. United
States, 371 U.S. 156, 168 (1962)).

* Admission & Stay for F, J & I Nonimmigrants, 90 Fed. Reg. at 42,072.

>1d. at 42,077.

¢ See U.S. GOV’T ACCOUNTABILITY OFF., GAO-12-572, STUDENT AND EXCHANGE VISITOR PROGRAM: DHS NEEDS
TO ASSESS RISKS AND STRENGTHEN OVERSIGHT FUNCTIONS (2012).

7 See U.S. GOV’T ACCOUNTABILITY OFF., GAO-19-297, STUDENT AND EXCHANGE VISITOR PROGRAM: DHS CAN
TAKE ADDITIONAL STEPS TO MANAGE FRAUD RISKS RELATED TO SCHOOL RECERTIFICATION AND PROGRAM
OVERSIGHT (2019).

8Admission & Stay for F, J, & I Nonimmigrants, 90 Fed. Reg. at 42,077-78.
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technical violations of the law” and fails to provide a reasoned explanation as to why changing
programs and pursuing consecutive degrees is impermissible or undesirable.’

DHS further states that the changes in the proposed rule “would ensure that DHS has an
effective mechanism to periodically and directly assess whether these nonimmigrants are
complying with the conditions of their classifications and U.S. immigration laws, and to obtain
timely and accurate information about the activities these aliens have engaged in and plan to
engage in during their temporary stay in the United States.”'® Yet, with respect to F and J
nonimmigrants, DHS currently has this capability—the Student and Exchange Visitor
Information System (SEVIS), administered by ICE. Through SEVIS, Designated School
Officials are obligated by law to routinely and timely report to ICE on the activities and status of
students, including address changes, academic progress and program completion, disciplinary
action, failure to maintain a full course of study, and employment status for students engaged in
practical training.

If such records are not timely updated, SEVIS flags the records with automatic updates
and in certain circumstances, automatically terminates the student’s record.!" SEVIS provides
DHS with more than adequate information to take action against students who are believed to
have violated their status, as was demonstrated just days ago when ICE arrested 15 students who
allegedly claimed to be working on OPT for companies that do not exist, and sent termination
notices to approximately 3,300 students who were in active OPT status but had not reported
employer information in SEVIS."? As such, it is unclear how these sweeping changes, which
will impose significant additional paperwork burdens and costs on individual students and
USCIS, will lead to the identification of program abuses that cannot be currently identified by
ICE through SEVIS.

II. DHS Failed to Adequately Consider the Economic and Operational Effect of the
Proposed Changes on USCIS

DHS recognizes that the proposed rule would place a significant burden on USCIS
operations and costs, but fails to provide an adequate analysis of either."> USCIS currently has a
backlog of 11.3 million cases—the largest net backlog ever.'* USCIS has lost due to this
administration’s prioritization of immigration enforcement above other core DHS
responsibilities.”” International students, universities, and businesses consistently struggle to

? Id. at 42,088. As part of its flawed analysis, DHS claims that frequent changes within an educational level or
changes to a lower level are “not consistent with attainment of a ‘specific educational or professional objective,” as
required by the definition of “full-course of study.” However, the regulation simply states that such objective be
attained upon “successful completion” of the full course of study and in no way limits a student’s ability to explore
other career paths or change objectives.

' Admission & Stay for F, J & I Nonimmigrants, 90 Fed. Reg. at 42,072.

"' See generally SEVIS Reporting Requirements for Designated School Officials, IMMIGR. AND CUSTOMS ENF’T (last
updated Dec. 12, 2024),https://www.ice.gov/sevis/dso-requirements

2 ICE Arrests 15 Nonimmigrant Students for OPT-Related Fraud, IMMIGR. & CUSTOMS ENF’T (Oct. 21, 2020),
https://www.ice.gov/news/releases/ice-arrests- 1 5-nonimmigrant-students-opt-related-fraud.

3 Admission & Stay for F, J & I Nonimmigrants, 85 Fed. Reg. 60,526, 60,568 tbl. 6 (proposed Sep. 25, 2020) (to be
codified at 8 CFR pts. 214, 248, & 274a.12).

' Billal Rahman & Dan Gooding, U.S. Immigration Backlog Hits All-Time High, NEWSWEEK (July 8, 2025),
https://www.newsweek.com/us-immigration-backlog-hits-all-time-high.

> Montoya-Galvez, Legal immigration agency employees asked to volunteer to help ICE operations, CBS NEWS
(Mar. 8, 2025, at 3:37 ET),




manage the effects of lengthy processing times, particularly when it comes to applications for
employment authorization for students to engage in practical training, which currently average
taking 3 months to process.'® Because international students can only file an application 90 days
before they complete their academic program,'” processing delays have resulted in significant
financial hardships and the loss of valuable job opportunities for such students.'®

According to the proposed rule “DHS estimates an annual average of 205,000; 203,000;
6,000 EOS requests for F, J, and I nonimmigrants, respectively, over the ten-year period of
analysis.”" DHS estimates that the annualized cost to the agency just to process the extension of
status applications will be $76 million, while admitting there are likely other costs it cannot
quantify.®® Further, the proposed rule also states that in-person interviews may be required in
connection with extension applications.?' As history has indicated, additional interview and
vetting requirements will undoubtedly lead to further delays.*

Further, it should not be forgotten that prior to the creation of USCIS and ICE, both
agencies’ predecessor, the Legacy Immigration and Naturalization Service (INS), transitioned to
a fixed period of admission for F nonimmigrant students on two occasions—in 1973* and
1981.%* In both instances, Legacy INS reversed course, primarily citing the administrative
burdens associated with processing requests for student extensions of status.*

Until 1973, F-1 students, along with their spouses and minor children, were admitted to
the United States for the duration of the student’s academic program.” In 1973, a rule was
promulgated limiting the period of admission for students to one year.”” By 1978, Legacy INS
proposed changing the admission period back to duration of status to “eliminate the need for the
Service to adjudicate the large number of applications” required under the 1973 regulations and
“permit more efficient use of Service manpower and resources.” In 1981, Legacy INS again
imposed a fixed period of admission for students, with extension applications accepted and
reviewed on a case-by-case basis.”” However, the change once again proved to be too

https://www.cbsnews.com/news/legal-immigration-agency-employees-asked-volunteer-help-ice-operations/.

' Check Case Processing Times, U.S. CITIZENSHIP & IMMIG. SERVS., https://egov.uscis.gov/processing-times/ (last
visited Aug. 29, 2025).

78 C.F.R. § 214.2(H)(11)(B) (2025).

'8 Erica Green, Visa Delays at Backlogged Immigration Service Strand International Students, N.Y. TIMES (June 16,
2019), https://www.nytimes.com/2019/06/16/us/politics/visas-international-students.html.

” Admission & Stay for F, J & I Nonimmigrants, 90 Fed. Reg. at 42,101.

2.

.

?Citizenship & Immigration Services Fee Schedule and Changes, 84 Fed. Reg. 62,280, 62,304-05, nn.48, 106-07
(proposed Nov. 14, 2019) (to be codified at 8 C.F.R. pts. 103, 106, 204, 211, 212, 214, 216, 223, 235, 236, 240, 244,
245-45a, 248, 264, 274a, 301, 319, 320, 322, 324, 334, 341, 343a, 343b, & 392) (discussing the impact of new
interview procedures on the cost of processing adjustment of status applications).

8 Special Requirements for Admission, Extension, & Maintenance of Status, 38 Fed. Reg. 35,425 (Dec. 28, 1973).
# Nonimmigrant Classes; Revised Requirements for Nonimmigrant “F-1” Students, 46 Fed. Reg. 7,267 (Jan. 23,
1981) (to be codified at 8 C.F.R. pt. 214).

» Admission of Nonimmigrants for Duration of Status, 43 Fed. Reg. 32,306 (proposed July 26, 1978) (to be codified
at 8 C.F.R. pt. 214); Change of Nonimmigrant Classification; Revisions to Student & School Regulations, 48 Fed.
Reg. 14,575 (Apr. 5, 1983) (to be codified at § C.F.R. pts. 214 and 248).

% See Admission & Stay for F, J & I Nonimmigrants, 85 Fed. Reg. at 60,531.

¥ Special Requirements for Admission, Extension, & Maintenance of Status, 38 Fed. Reg. 35,425.

% Admission of Nonimmigrants for Duration of Status, 43 Fed. Reg. at 32,306-07.

» Nonimmigrant Classes; Revised Requirements for Nonimmigrant “F-1” Students, 46 Fed. Reg. 7,267.
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burdensome for the agency, and in two years, with other program fixes to address the issues that
precipitated the change, duration of status for students was reinstated.*

These past aborted attempts to eliminate duration of status make it clear that DHS’s
current proposal would place overwhelming administrative burdens on USCIS that would
exacerbate existing backlogs and further increase already record-high processing times. Notably,
these burdens were deemed excessive in 1978, when there were roughly 280,000 nonimmigrant
students in the United States. Today, more than 1 million foreign students pursue educational
degrees in this country, making up over 5.5 percent of total enrollment in U.S. colleges and
universities.’' If the administrative burdens were deemed excessive in 1978, there can be little
doubt that they will be exponentially higher today. Without concrete proof that these changes
will lead to significant improvements in program integrity, they cannot be justified.

III.  The Limitations on Periods of Admission are Arbitrary and Based on Flawed
Analyses and Assumptions

A. The Proposed Four-Year Limitation for Students is Arbitrary and Based on
Outdated Assumptions

DHS proposes to arbitrarily impose a four-year period of admission for most students
with the justification that “the fixed date of admission is the best option because it aligns with the
general structure of post-secondary education...”** This justification, however, relies on the
outdated assumption that four-year programs are “the general structure of post-secondary
education.”” The vast majority of full-time college students in the United States do not graduate
within the four-year timeframe for their respective associates or bachelor’s degree.

According to a national survey in 2021, only 45 percent of students at a university of
college will graduate within 4 years.** Students in Ph.D. and medical programs will be
especially disadvantaged, as the median amount of time to complete a doctorate degree in 2024
was 5.7 years; 6.8 years for those in humanities and arts programs.” Between classes,
residencies, fellowships, and training, medical school students are often enrolled for over a
decade.’® As with the rest of DHS’s proposal, this one-size-fits-all approach does not match with
the reality of post-secondary education today.

IV. DHS Downplays the Potential Economic Impact of the Rule on Institutions of
Higher Education

% Change of Nonimmigrant Classification; Revisions to Student & School Regulations, 48 Fed. Reg. 14575.

$LINST. OF INT’L EDUC., OPEN DOORS 2024 REPORT ON INTERNATIONAL EDUCATIONAL EXCHANGE, tbl. Student
Enrollment Trends, 1948/49-2016/17 (2024), https://opendoorsdata.org/data/international-students/enrollment-
trends/.

%2 Admission and Stay for F, J & I Nonimmigrants, 90 Fed. Reg. at 42082.

®1d.

% Jon Marcus, Most college students don’t graduate in 4 years, so the government counts 6 years as ‘success’, NBC
(Oct. 10, 2021), https://www.nbcnews.com/news/us-news/college-students-dont-graduate-4-years-government-
counts-6-years-succe-.

% NAT’L CTR. FOR SCI. AND ENG’G STATISTICS, SURVEY OF EARNED DOCTORATES, tbl. Median Years to Research
Doctorate, by Trend Broad Field of Doctorate: Selected Years, 1974-2024 (Aug. 28, 2025),
https://ncses.nsf.gov/surveys/earned-doctorates/2024.

% Sarah Wood, How Long Is Medical School and What Is It Like?, U.S. NEWS & WORLD REPORT (Jan. 12, 2024),
https://www.usnews.com/education/best-graduate-schools/top-medical-schools/articles/how-long-is-medical-school-
and-what-is-it-like.




DHS also fails to adequately consider the economic impact on institutions of higher
education.*’ In its Regulatory Impact Analysis, DHS concedes that “the proposed rule may
adversely affect U.S. competitiveness in the international market for nonimmigrant student
enrollment and exchange visitor participation.” When a very similar rule was proposed in
2020, DHS noted that in the 2018 academic year, international students had an economic impact
of $44.7 billion from tuition, fees, and other spending during their time in the United States as
students.” Further, during the 2018 academic year alone, such students supported 458,290 U.S.
jobs.* However, this version of the rule omits this analysis. Instead, DHS makes a mere cursory
mention, stating, “DHS acknowledges the economic contribution of foreign students, foreign
media representatives, and exchange visitors through tuition and regional spending as well as
contributions to research, innovation, teaching, and overall competitiveness of the United
States.”*' However, DHS attempts to downplay the economic impact by saying the benefits of a
U.S. education may outweigh any concerns applicants may have about the difficulties created by
this new rule and does no further analysis.*

By failing to consider the significant difficulties that the proposed rule is likely to impose
on international students and American post-secondary institutions, DHS fails to assess the
broader economic impact of the proposed rule on universities, students, and the U.S. economy.
Before DHS can implement such sweeping changes to the student visa system, it must provide
the public with a complete and accurate assessment of the rule’s projected economic impact.

V. Conclusion

DHS’s proposal to constrain the timeframe of admission for students, exchange visitors,
and members of the media to a fixed period of time is the latest in a series of unwarranted policy
changes that have undermined our role as a leader in international education, and harmed
universities, businesses, and U.S. students that depend on foreign student enrollment. Although
DHS states that the transition from duration of status to a fixed period of admission is necessary
to deter fraud and abuse of the nonimmigrant visa system, the proposed rule does not draw a
rational connection between the identified problem and the changes proposed.

Worse still, this is not the first time such procedures have been proposed—fixed time
limits on these visas have failed twice in the past, primarily due to the onslaught of additional
paperwork and subsequent processing created by such changes. With the current processing
backlog at USCIS, a change to limited fixed timeframes for admission, which exponentially
increases paperwork and processing, would create a system that is simply untenable.

And although DHS fails to adequately justify these sweeping changes, DHS’s proposal
shifts the burden to visa holders, higher education institutions, and program facilitators—and its
own subagency, USCIS—and available data makes clear that the proposed changes will result in

% IMMIGR. AND CUSTOMS ENF’T BUREAU, REGULATORY IMPACT ANALYSIS FOR THE ESTABLISHING A FIXED TIME
PERIOD OF ADMISSION AND AN EXTENSION OF STAY PROCEDURE FOR NONIMMIGRANT ACADEMIC STUDENTS,
EXCHANGE VISITORS, AND REPRESENTATIVES OF FOREIGN INFORMATION MEDIA NOTICE OF PROPOSED
RULEMAKING 42 (2025), https://www.regulations.gov/document/ICEB-2025-.

% Admission and Stay for F, J & I Nonimmigrants, 90 Fed. Reg. at 42101.

¥ 1d.

““NAFSA: ASS’N OF INT’L EDUCATORS, https://www.nafsa.org/policy-and-advocacy/policy-resources/nafsa-
international-student-economic-value-tool-v2 (last visited Sep. 24, 2025).

“* IMMIGR. AND CUSTOMS ENF’T BUREAU, supra note 38, at 43.

2 Id. at 44.




a significant economic impact on such entities. We cannot condone the erosion of our platforms
of learning, culture, and expression—particularly when there is no basis to do so. For the
reasons discussed herein, we urge DHS to abandon this rulemaking and maintain the duration of
status model for F, J, and I nonimmigrant visas.

Sincerely,
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