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Apr 30, 2025

Judge Brian E. Murphy: ELECTRONIC ORDER - AMENDED PRELIMINARY INJUNCTION: In light of the issues raised
during the April 28, 2025 hearing, this Court modifies a portion of its April 18, 2025 preliminary injunction 64 . This
modification preserves the status quo as outlined in this Court's preliminary injunction. See Sec. & Exch. Comm'n v.
Xia, 2024 WL 3447849, at *6-7 (E.D.N.Y. July 9, 2024) (collecting cases modifying preliminary injunctions pending
appeal in order to preserve the status quo). Defendants have represented to this court that that removals from
Guantanamo Bay to third countries have been executed by the Department of Defense without the Department of
Homeland Security's direction or knowledge, see Dkt 72, and the Court makes no finding on the accuracy of this
assignment of responsibility but, in an abundance of caution, ORDERS that, prior to removing, or allowing or permitting
another agency to remove, an alien from Guantanamo Bay to a third country, Defendants must comport with the terms
of the April 18, 2025 preliminary injunction by providing the due-process guarantees set forth in Dkt. 64 at 46-47. At the
April 28, 2025 hearing, the status of the Guantanamo Bay Detention Center was debated. The Court declines to resolve
if transportation to this base is a deportation to a third country despite the United States' exercise of jurisdiction and
control over the base. Given the position taken by the Government that the deportation from Guantanamo to third
countries was not at the direction, behest or control of the Department of Homeland Security, a debated issue to be
resolved once preliminary discovery has been conducted, this Court ORDERS that, after taking custody of an alien,
Defendants may not cede custody or control in any manner that prevents an alien from receiving the due-process
guarantees outlined in the April 18, 2025 preliminary injunction. (BIB) (Entered: 04/30/2025)

Main Document Order Buy on PACER 0 Ju



