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Texas Judge Bans Using $1.4B Border Wall Funds For
Repairs

Law360 (May 29, 2024, 6:07 PM EDT) -- A Texas federal judge on Wednesday permanently blocked
the White House from using $1.4 billion of border wall construction funding for barrier repair,
rejecting requests from landowners, contractors and environmental groups to reconsider the scope of
the ban.

U.S. District Judge Drew Tipton granted the permanent injunction to Texas, agreeing with the Texas
General Land Office that the Biden administration was not using the funds as lawmakers had
intended: to build a barrier along the U.S.-Mexico border.

"The government and all its respective officers, agents, servants, employees, attorneys, and other
persons who are in active concert or participation with them are hereby enjoined and restrained from
implementing the July 2022 amended plan to the extent that its obligations are not authorized," he
said in his order.

Texas Land Commissioner Dawn Buckingham applauded the ruling in a statement to Law360, but
highlighted that $18 billion in congressional appropriations were set aside for immigration
enforcement this year.

"[The Biden administration] should use those funds to secure our border," Buckingham said. "As land
commissioner, I remain dedicated to using all resources available at the General Land Office to regain
complete operational control of our border."

The funds at issue were appropriated during the Trump administration. Upon entering office,
President Joe Biden suspended border wall construction and later unveiled a plan to use the
appropriations to repair sections of existing wall and remediate any environmental damages from
earlier construction.

Judge Tipton had deemed the spending plan inappropriate in a March ruling temporarily suspending
the funding, and the Biden administration agreed to let that order become permanent.

The White House's concession, however, spurred a group of third parties to intervene in Texas' case.
The group included a ranch that had separately sued the White House of Trump-era border wall
construction that allegedly resulted in soil erosion on its property, and it was joined by the Sierra
Club. They argued that aspects of Biden's spending plan stemmed from negotiations resolving their
own claims, and that Judge Tipton's injunction threatened their own settlements.

But Judge Tipton refused their intervention requests Wednesday, saying the group could defend its
interests in its own lawsuits instead of intervening in — and potentially further prolonging — Texas'
"extensively litigated" case.

He found that the parties could have moved to intervene during an earlier stage of the lawsuit, which
Texas filed in 2021, and that including them now would force Texas and the Biden administration to
relitigate issues that have already been resolved.

Judge Tipton further noted that each would-be intervenor held different interests in the border wall
funding and that allowing each in would significantly expand the scope of the case right as it was
winding down.
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"To be sure, those impacted by federal agency litigation are entitled to assert their claims, but they
should do so in a separate suit that is tailored to their specific needs and issues rather than piling
onto already complex cases of national consequence," he said.

Representatives for the Biden administration and the potential intervenors didn't immediately
respond to requests for comment Wednesday.

The nonprofits are represented by David Donatti and Adriana Pifion of the American Civil Liberties
Union of Texas, Cecillia Wang and My Khanh Ngo of the ACLU Foundation, Gloria Smith of the Sierra
Club Environmental Law Program, and Ricardo Garza of the Southern Border Communities Coalition
Alliance San Diego.

The ranches are represented by Larry Veselka and Stewart Baker of Steptoe LLP.

The Texas General Land Office is represented by Austin R. Nimocks and Christopher L. Peele of Peele
Nimocks Toth.

The federal government is represented by Andrew I. Warden and Michael J. Gerardi of the U.S.
Department of Justice's Civil Division.

The cases are The General Land Office of the State of Texas et al. v. Biden et al., case number 7:21-
cv-00272, and State of Missouri et al. v. Biden et al., case number 7:21-cv-00420, in the U.S. District
Court for the Southern District of Texas.

--Editing by Adam LoBelia.
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