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2.7 Recommendations and Decisions on Release

ORR care providers musl make a recommendation {o refease a ohild to a potential sponsor after the care provider has evatuated the sponsar, completed
the background checks, and collected necessary documentation to prove the sponsor's identity and refationship fo the child or youtfy. The recommendation
must take inte consideration all retevant information, including the veport and recommendations from a home study, if conducted; laws governing the
process; and other factors in the case. The ORR care provider makes a recornmendation for selease if the care provider concludes that the release s safe
and the sponsor can care for the physical and mental weil-being of the child.

= The care provider Case Manager (hitps:ilwww.act.bhs.goviprograms/orriresourceichiidren-entering-the-united-states-unaccompanied-
guideto-terms#Case Managerjand the Case Coordinater {hitps://www.act.hhs.goviprograms/ortireseurce/children-entering-the-united-
states-unaccompanied-guide-to-terms#Case Coordinators)must make a recommendation to the ORRIFFS
{hitps:fiwww.act.hhs.goviprograms/orireseurce/children-entering-the-united-states-unaccompanied-guide-to-terms#ORR/Federal Field
Specialist) on the release of the unacCompanied afien chitd {o a particilar sponsor. i thie Case Manager and Case Coordinator cannot agreeon a
particular recommendation, or if ihe case is particularly complicaled, they may refer the case tiirectly to an ORR/FFS for guidance on how to
proceed.

After receiving the recommendation, the ORRIFFS {https:iiwew.act. hhs.goviprograms/ioriresource/children-entering-the -united-states-
uhaceompanied-guide-to-terms#0ORRIFederal Field Speclalistior other ORR/Headquarters staff
{httpsiiwwnw.acf.hhs.goviprogramsioriiresourceichildren-entering-the-united-states -unaccompanied-guide-to-terms#ORR/Headquarters
Staffreviews the recommendation.

The ORR/FFS makes a release decision In consideration of the recommendations from the care provider, the Gase Coordinator, and other
stakehdlders, including the home study provider and the Child Advocate, where applicable.

Only ORR {or ACF) has the authority to make the final decision on a release. The Case Manager, Case Coordinator, and other stakehciders have an
important role in making recommentations. In some cases, the ORRFFS may send a case back to the Case Coordinalor and Case Manager to oblain
additional information hefore hefshe makes a release decision,

The ORRfFFS makes one of the following release decisions:

« Approve refease to sponsor

- Approve refease with postrelease services

~ Conduct a home sfudy before a final release decision
= Deny release

= Remand for further information

The ORR/FFS elevates release decisiens to the ORR Director, or the- Birector's designee, for any UAG in a secure or staff secure faciity, or forany UAC
who hiad previousty been in & secure or staff secure faciity. The ORR Director or designee makes release decisions for children in these types of facilities.

Revised 06/12/2017

2.7.1 Approve Releasea Decisions

A recommendation for a refease without a home study or post-release sesvices Is made after & thorough assessment of the sponisor, the sponsor's family
unit, and the needs of the chilt or youth are taken info tonsideration. The ORRY/FFS makes this release decision when he/she determines that the release
is a safe release, the sponsor can care for the health and well-being of the child, and the sponsor understands that the chiid is to appear for all immigration
procesdings.

Posted 1727/15

2.7.2 Approve Release with Post-Release Sarvices

The ORR/FFS may approve a release with postrelease services when the release is determined to be safe and appropriale, hut the unaccompanied alien
child and sponsor need additional assistance to connect them to appropriate resources in the eommunity or to address other concems, such as menta
heallh or othier needs that could benefit from ongoing assistance from a social welfare agency. The sponsor must consent before services may be provided
and may withdraw his or her consent at any fime after services have begun, since post-releass services arg a voluntary service. These services are
pravided for 6 menths after the unaceempanied alien child is released to the sponsor, uniess ORR determines that serviees should be provided for a
shorter or longer period of fime. Post- refease services do not continue tinder any drcumstances beyond ar unaccompanied alien child's 18th birthday.

Pasted 1/27/15

2.7.3 Conduct a Home Study Before a Final Release Decision Can Be Made

The Case Manager and Case Coordinator will recommend to the ORR/FFS that a heme study be conducted prior to making a release recommendation, i
the ORR/FFS agrees, hefshe will approve fhat a home study be conducted before a final refease decision can be made. The home study provider uses a
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standardized femplate to complete the review; however, the provider may Include any additional supporting documentation regarding the: sponsor or the
chiid or youth, as applicable.

Once 1he Case Manager and Case Coordinator receive the home study results, they will review the case In light of the home study and make a release
recommendation o the ORR/FFS. (See Section 2.4.2 Home Study Requirements. thttpsJfaww.act.hhs.goviprogramsiomiresourceichiidren-
entering-the-unifed-states-unaccompanied-section-24#2.4.2)}

Posted /2718

2.7.4 Deny Release Request
ORR will deny refease to a potential sponsor if any one of the following conditions exists:

« The potential spensor is not witling or able to provide for the child's physical or mental well-beihg;
= The physical environment of the home presenis risks in the child's safety and well-being; or
« Release of the unaceompanied alien cfiiid would present a risk fo him or herself, the sponsor, household, or The community.

ORR may deny release to a Category 1 potential sponsor, and wilt deny refease to a Cafegory 2 or Gategory 3 polenfial sponsor, if any one of the following
conditions exists:®

~ The potential sponsor or a member of the potential sponsor's household:

« Has been convicted of (including plea of na contest to) a felony involving chitd abuse or neglect, spousal abuse; a crime against.a child or
children (including child pomography); of & erime Involving violence, including rape, sexual assault or homicide;

« Has been convicted within the last five years of a felony Involving physical assault, battery, or drug-related offenses;

¢ Flas heen convicted of & misdemeanor for @ sex crime, an offense involving a child victim, of a drug offense that compromises the sponsor's
ahility fo ensure the safefy and well-being of the child;

« Has been convicled of allen smuggling or a crime related to frafficking i persons; of

+ Has other criminal history or pending criminal charges or child welfare adverse findings from which one could reasonably infer that the
sponsor's ability to ensure the safely and well-being of the child is compromised;

or

= A polential sponsor or & member of the potential sponsor’s household has one of the fotiowing substanfialed adverse child wellare findings:?
' » Beyere or chronic abuse or neglect;
« Bexual Abuse or other sexual offenses;
« Abuse or neglect of other ¢hildren in the household;
« Lang-lerm mental liness or deficiency,
¢+ Lang-term alcohol or drug induced incapacity; or
» Inveluntary termination of the parental rights fo another child.

Revised 3/15/16

2.7.5 Remand Release Request ~ Decision Pending

The ORRIFFS may remand the release request, which means that the ORR/FFS Is sending the recommendation back fo the Case Manager for additional
information: or additionat actions belore a final release declsion can be mate. ORR records the date of the remand and the decision will be pending furlher
review untlt the decumentation is provided or actions are taken.

Posted /2745

2.7.8 issues Related to Recommendations and Declsions

Safety Plan

Case managers, in consultation with Case Coordinators, will prepare a safety plan, as needed, fo address any outstanding needs fhe child may have after
he/she is released and to ensure the child’s safe and successful integration into the sponsor famity unit and community. The goal of the safely plan is to
ensure the child's safely.

Sponsor Gare Plan

Untike safely plans, sponscr care plans are only used for sponsors without immigration status. If a sponsor does not have immigration status, ORR will
require the sponser to ensure that a sponsor care plan is in place In the event that the sponsor needs to leave fhe United States or is otherwise unable to
care for the child. The plan Kentifies the individual who will assurne care of the child and will abide by the terms of the sponsor care agreement. The goal s
lo ensure an unaccompanied alfen child has a caregiver, despite any complications resutting from the sponsor's immigration situation.

Fosted 172715

2.7.7 Notification of Denial
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if the ORR Director denies the reunification application of an unaccompanied alien child's parent or legal guardian, the ORR Direclor notifies the
parentflegal guardian by sending a dental letter fo the parentlegal guardian within 38 business days of receiving all the required information and )
documentation in a specific case. If the sole reason for denial of release Is concem that the unaccompanied alien ehild is a danger to himselPherself or the
community, the ORR Direclor sends a copy of fiie denial leffer to the child.

“The denial iefter Includes:

= An explanation of the reason(s) for the denlaf;

« Instructions on how to oblain the child's case Tile;

= Fhe supporting matesials and infortnation that formed the basis for ORR's decision; and

~ An explanation of the process for requesting an appeal of the denia! (sce Section 2.7.8 {https ‘e act.ths.goviorriresourcelehiidren-gntering-
the-united-states-unaccompanied-section-242.7.8)). The explanation also inforvs the prospeciive sponsor that hie or she may submit additionat
information o support an appeal request.

If ORR denies sponsorship o 2 potential sporiaor who is not the parent or legal guardian of the child, the care provider notifies the potentiat sponsor,
providing the reasons for the denial verbally. If ihe sole reason for dendal of refease is concem that the unaccompanied afien child is & danger to
himself/hersell or the communily, the Director nolifies the chiid in writing of the reason for deniatl as described above.

Revised 5247

2.7.8 Appeal of Release Denial

The parentlegal guardian may seek an appeal of the ORR Director's denlal decislon by submitting a written request to the Assistant Serretary for Children
and Families within 30 business days of recelpt of the final decision from the ORR Director. The appeal request must state the basis for seeking the
appeal, and may include any additional information that the requester belteves Is relevant fo consideration of the request. The request may seek an appeal
without & hearing or may seek a hearing.

Without a Hearing: if the requester seeks an appeal without a hearing, the Assistant Secretary wil consider onky the denial tetter and the Information
referenced therein, as well as the appeat request and any additional supporting materials or information submitted by the requester. The Assiziant
Secretary will notify the requester of a decision within 30 business days of receiving ihe Tequest. If more information is needed to make & decision, or Tor
good cause, the Assistant Secretary may stay the request until he or she has ihe information needed. In these cases, the Assistant Sscretary will send a
written explanation fo ihe parentiegal guardian, communicating a reasonable process and timeframe for addressing the sifuation and making &
determination.

With 2 Hearing: If the requester seeks a hearing, the Assislant Secretary will schedule a feleconference or video conference, per the requester's
preference, at which time the requester (or the requester’s representative) may explain the reasons why he or she believes the denial was erroneous. The
Assistant Secretary will consider the festimony and evidence presented at the hearing, in addifion fo the criginal denial letter and information referenced
therein, to make a determination. The Assistant Secretary will nofify the requester of the decision in wiiting within 30 business days following the hearing.

The Assistant Secretary makes a determination based on the relevant law, regulations, and policies conceming release decisions {see Section 2.7.4
{https:iiwww.act.hs.goviorr/resourcefchiidren-entering-the-united-states-unaccompanied-section-2#2.7.4) for the basis of a release denial). Any
evidence submiited to the Assistant Secretary by ORR Is shared with the requester in compliance with privacy protections. The Assistant Secretary
conducts a de novo review and may aifirm or overturn the ORR Director's: decision, or send the case back 1o ORR for further action. Appeais are
recorded, and the requester may request a copy of the recording. The Assistant Secretary's decision o affirrm or overrule the ORR Director’s decision fo
deny refease fo a parent/legal guardian is the final administrative decision of the agency on the applicafion that had been undey consideration. However, it
there is new infarmation of a change In circumstances regarding the reunification application of a parentlegal guardian, or regarding the unaccompanied
alien child's circumstances, a new reunification apptication may be submitted that highfights the change(s) and explains why such changes should atter ine
inifia} decision. Similary, if ORR discovers new infosmation of becomes aware of a change in the circumstances of the parentflegal guardian and/or the
unaccompanied atien child, ORR may assess the case anew.

Dental for sole reason that the unaccompanied atien child is a danger to himself/herself or the community

ifthe sole reason for denial of refease is concern that the unaccompanied alien child is a danger to himselUherself or the community, the unaccompanied
alien child may seek an appeal of the denial as deseribed above, provided the parentflegal guardian is not seeking an appeal. ¥ the child expresses a
desire 1o seek an appeal, ORR appoints a child advocate to assist the unaccompanied alien child in seeking the appeat. The unaccompanied alien child
may seek such appeal at any time after denial of release while the child isin ORR custody.

Revised 52117
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